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287 JEFFERSON CONDOl\tlINIUM 

ARTICLE I 

PLAN OF OWNERSHIP 

Section 1.01. Name. The Land described in Schedule A of the Declaration 
recorded: or to ·be recorded in the Office oqhe Clerk of Saratoga County, New York, and 
the: appurtenances thereof, ·including the Buiidings (as hereinafter defined) and other 
improvements constructed o~ said land (hereinafter defined) and other improvements 
constructed on said land (hereinaftercolleetively·called the "Property"), .have been or 
prio,r to conveyance of the first Unit sl:iall be; submitted by 285 Jefferson LLC, 

· (h~reinafter referred to as the "Sponsor"} to the provisions of Artic le 9-B of the Real 
'Property Law 0f the State of New York by the Declaration and shail be known as "287 
Jefferson Condominium" (hereinafter called the "Condominium'} 

Section l .02, ··Applicability of By-Laws. The provisions of the~e By-Laws are 
.. applieaole to the. Property of the Condominium and to. the use and occupancy thereof. 

S~ction 1.03. · Personal Application. All present and future Owners· 
:(hereinafter-referred to as ''Owners.''),'·Mortgagees,·lessees and occupants ofUnits and 
th~ir employees, invitees and any other persons who rnay use the facilities of the 
Property in any manner are subject to these By-Laws, the Declaration and the Rules and 
Regulations (as hereinafter defined). 

. The 3:cceptance of a deed or conveyance o·r the entering into of a lease.or the act 
of occupancy of a Unit' shall constitute an agreement ~at these By-Law, the Rules and 
Regulations and the provisions of the Declaration, as 'tliey may be amended from time to · 
time, are·accepted, ratified.and wiU be complied with. 

' .• . 
. . 

Section 1.04. Office. The Office of .the Condominium and the Board of 
Managers shall be located at the address of the President of the Board of Managers, or, at 

. the office of the Managing Agent, if there be one.'' 

1 
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ARTICLE II 

DEFINITIONS 

Section 2.01. Definitions. All capitalized words and terms herein shall have 
tlie meanings given them in the Declaration. 

ARTICLE ID 

VOTING RIGHTS 

Section 3.()1. Vo.ting. The Ow.ner(s) of a Unit (including the Board of 
Managers ifit,holds title tp any Units and the Sponsor, if the Sponsor shall be .entitled to 
one or more.Unsold nits shall be entitled to cast one 'vore'1'or each Unit owned b such 

-=--~e . a. meetings ofOwnersz_but.the Board of Managers shall not c·ast any of its 
votes for the electi<,m.of any member to the.Board. 

Section 3.02. . Right to Vote. ,At any meeting of Owners, every Owner having 
the right to vote shall be·entitled to vote in.person, by mail ballot or by proxy. 

Section 3.03. Proxies. ·. Al_l proxies shall be in ~riting and shall be filed with 
the Se.cretary at, Ieas_t forty-eight , 48) h~uts prior to the 1:11eeting at which the ~ame are to 
be used. Such proxies shall only be valid for such meetmgs ·or subsequent adJourned 
meetings:thereof .. A notatiQn :9f such_proxi_es shall be:m/lde in the minutes of the 

' · meetipg. The Board ·of.Managers shall.have the .authority to circulate pr(?xies to Owners 
for use,at a:meeting of 0,wilers, 

Section 3.04. Voting Regulations. The Board of Managers may make such 
regulations, consistent with the terms of the Decfaration, these By-Laws and the 
applicable. laws Qf the_ State of N:ew York,. as it deems advisable for any meeting of the 
Owners in regard,to proof of ownership, evidence of t~e right to vote, the appointment 
and duties of inspectors of election; regis.tration of Voting Owners for voting purposes, 
the establishment of representative .vo_ting procedures and such other matters concerning 
the conduct of meetings and voting as it, shal~ deem appropriate. . 

. Section 3.05. Corporate .Owner. Any votes of a: corporate Owner may be cast 
by the Voting Owner who shall be an oflic~F of such corporation. 

Section 3.06. Joint or Common Ownership. If a Unit is owned by more than 
one ( l) person as joint tenants, teriants by the entirety or as tenants in common, the 
persons owning such Unit shall file with the Secretary of tQe Board of Managers a 
certificate naming'the Voting Owner, and reach agreement as to·the matter being voted 
upon and shall be the Voting Owner for their Unit A fiduciary shall be the Voting 
Owner with respect of any Unit owned in a fiduciary c_apacity. 
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Section 3.07. Sponsor's Right to Assign its Vote. The Sponsor may asw its right to . 
vote to any person, corporation, association, trust, partnership or other entity, and such 
assignee and any future assignee, of such right to vote may make successive like 
assignments, upon compliance with applicable law. 

ARTICLE IV 

MEETINGS ·oF OWNERS 

Section 4.01. Annual Meetings. Upon transfer of title to fifty-one (51 %) of the 
Units or two (2) years after the recording of the Declaration, whichever shall first occur, 
the S onsor shall notify all Owners that the first meeting shall be held within thirty (3 ) 

.gays thereafter: At sue meeting alLOwners~ i11cluding the Sponsor, shall·elect a five (5) 
memb~r Board ofMariagers, three (3) to hold 'office fo~_two (2) years and two (2) to hold 
office for one (1) year. Following the first election of the·Board of.Managers,- the term of 
office for all Board members shall be two (2) years. Notwithstanding anything herein to 
the contrary, so long as the Sponsor shall continue to have Unsold Units totaling ten 
perceqt ( l 0%) or more interest in the Common Elements, the Sponsor· shall have the right 
to appoint one (l) of the five (5) membeFS of the Board of-Managers., who shall serve for 
a term ofone' (l) year (see Section 5.01 ·ofthese By-Laws). The ,annuaLmeeting of the 
Owners.shall be held on the same date as .. the first meeting of the Boatd·in each 
.succeeding year, at a time to be determined by the Board of Managers (unless suc.h date · 
should fall on a legal holiday or weekend, in which event it may be held on the next 
succeeding day which is not·a legal holidiy or weekend). At such meetings the Board of 
Managers shall be elected _by ballot ofthe Owners in accordante witb:.the requirements. 
of Section ~:04 of these By-Laws. The Owners may transact such otl;rer busin~ss at such 
·meeting as may properly ·come before them. ' . ' 

Section 4;02. 'Place of Meetings. Meetings of the Boar:d. of Managers and_.the 
Owners shall be held.at a suitable plac.e convenient to the.majority ofOwners; ~maybe 
designated by the Board of Managers. . ,_.,. 

. · Section 4.03. Special Meetings~ It shall be the duty ofthePresident:to call a 
special meeting of the Owners if so directed by resolution of the l3oard of Managers or 
upon a petition presented to the Secretary, signed by not less.than.IForty Percent ( 40%) of 
the Owners, in the aggregate: The notice of any special meeting. shall.-state the time and . 
place of such meeting and the purpose thereof. No business_ shall be. transacted at a 
special meeting except rur stated· in the notice., 

Section 4.04. Notice of Meetings; It-shall-be the duty of the Secretary to mail 
by first class, post~ge prepaid, a notice of each annual or special meeting of the Ow:ners 
at least ten (10) days, but not rriore than fifty (50) days prior to such mee'ting, stating·the 
'putpose there.of, ·ai well as the time and place where it is to be hefd, to each Owner of 
record, at his Unit or at such other address as such'Qwner shall have designated by notice 
in writing to ille Secretary, and to all Mortgagees of a Unit who have requested the same. 
Notwithstanding the foregoing, if the purpose of any meeting shall be to act upon a 

3 



[1941 -proposed amendment to the Declaration or these By-Laws, the notice of meeting shall be 
mailed at least ten ( l'O) days, but not more than fifty (50) days, prior to such meeting. 
The mailing of a notice of meeting shall be in the manner provided in this Section and 
shall. be considered service of notice. 

Section 4.05. Waiver or Notice. Whenever under any provisions of these By
Laws, the terms of any agreement or instrument, or law, the Condominium or the Board 
of Managers or any committee thereof is authorized to take any action after notice to any 
person or persons or after the lapse of the prescribed period of time; such action may be 
taken without notice and without the lapse of such period of time, if at any time before or 
after such action_ is completed the person or persons entitled to such notice or entitled to 
participate in the action t.o be taken or, in the case of ~n Owner, by bis or her duly 
authorized attorney-in-fact, submit a signed waiver of notice of such requirements. The 
attendanc~ of any Owner at a meeting, in person or by pro?(y, without.prot.esting at the. 
commencement of the mee~ng the lack of notice of such meeting, ·shal~ c.ons.titute a 
waiver of notice by him. · · 

. Section 4.06. Waiver- or Consent. Whenever the vote of Owners ~ta meeting 
is. required· or permitted by any provision of the Declaration, Statutes :or .of these By
Laws -to be take.a in connection with any action of the Condominium,the meeting and 

. : yote of.Owners may be dispensed with if all Owners who would have been entitled to · 
vote upon the action if. such m~eting .were held; shalt consent in writ~ng: to such ~ction . 
being taken. 

' - ,+ -: 

Section 4.07. List of Owners. A list o.fOwners and Vodng,Owner; _as of the 
record 'date, certified by·the corporate officer responsible. for its preparation, shall ~e 

· produced at_ any meeting of Owners upon the request there or prior ther~to of any Owner. 
Jf the-right to vote at any meeting is challengec.l; the inspectors of elec~~o~ or person 
presiding thereat, shall require such list of Owners to be produced as evidence of the 

-. · rig_htof the persons.challenged to vote at such.meeting, and all persons who appear from 
such fist to be Voti_ng Owners _entitled to vote thereat may vote at.such my.eting .. 

Section 4.08. Quorum. Except as otherwise provided-in these. By-Laws, the 
presence in person, by mai.l ballot or by. written proxy of Voting Owners having fifty-one 
percent (51 %) of the total authorized votes of aUthe Owners shall constitute a quorum at 
all meetings of the Owners. If, however, such quorum shall not be present or,represented 
by ~y meeting of Owners, the Voting Owners entitled to vote thereat, pre-~ent in person 
or represented by writte11 proxy, shall have power to adjourn ~he meeting fro~ time to 
·time, without notice other than announcement at the meeting, until a quorµm sruill be 
present or represented. At any such adjourned meeting at which a quorum is present; any 
busine.ss may be transacted which might have been transacted at- the meeting originally 
called. 

Section 4.09.: M~Jority Vote • . Members of the Board of Managers elected at 
any meeting of the Owners shall, except as otherwise provided QY law of these By-Laws, 
be electec.l by a plurality of votes cast by Voting 0V{11erS: All other actions .shall be taken 
by yote of a majority of Voting Owners at a meeting at ·which a quoruqi sh~ll.be present 
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except where in the Declaration or these By-Laws, or by law, a higher per~age vote, or . . 
other vote, is required. The Tenn "majority of Voting Owners" shall mean those 

Voting Owners having more than fifty-one percent (5 I%) of the total authorized votes of 
all Owners present in person, by mail ballot or by proxy and votfog at any meeting of the 
Owners, determined in accordance with the pr?visions of Section 3.01 of these By-Laws. 

Section 4.10. Inspector~ of Election. 

a. The Board of Manag~rs, ih advance of any meeting of Owners, may appoint 
two (2) or more persons, who need not be Owners, to act as inspectors of 
e lection at such meeting or·any adjournment thereof. If inspectors of 
election are not so appointed prior td t~e meeting, the person presiding at 
such meeting may- appoint two (2) or more_-inspectors_·of election. In case 
any person appointed fails to appear to act, the vacancy may b.e filled in . 
advance of dre meeting by the Board of Managers or at the meeting by the 
person presiding the_reat. . · · · · 

b. Jhe inspectors of electioq shall (i) determine the Owners entitled to vote at 
the meeting; (ii) determine the existence of a quorum and the validity and 
effect of mail ballots and proxies; (iii) receive ballots or determine votes or 
consents; (iv) hear an4 determine any-challenges or questions ai;-ising in . 
connection with. ~ny Owner's right to vote; (v) count and tabulate all vot~s, 
ballots ot consents and dete~ine·tbe result thereof; and (vi) do such other 
acts as may be ·proper to c·onduct an election ·or vote with fairness to all 
Owners. · 

Section 4.11. Order of Busin'ess:at M·eetings~ The order of business at all 
meetings·ofthe Unit Owners shall follow Roberts·Rules of Order and be as follows: 

. . . . . : 

a. Roll Call 

·· b. Proof of Notice o~Meeting 

c. Reading ofMinutes·of Preceding Meeting 

"d; Repo~ of Officers 

e. Report of Board ofM~nagers· 

f. Reports of Committe(?S 
. ,. 

g. Election of Inspectors of Election ( when so·_required) 

h. Election of Members of the Board of Managers (when so required) 

1. Unfinished Business 

5 
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J. New Business. 

ARTICLE V 

BOA,RD OF MANAGERS 

Section 5.01_. _Number and Qu.alifications. 

a. The affairs of the Condo mini.um shaJl be governed by a Board of Managers. 
The Board of Managers shall be five (5) persons; but shall initially consist of 
three (3) pers·ons.designated by the Spons~r. Within thirty (30) days after the 
initiartransfer of title to folfy percent (40%) of Units, or two (2) years after 
the ·recordipg of the. Condo.rn4tium D~clai:~tion, whichever first occurs a fourth 
(4th

) and fifth (5th
) person shall be elected by the owners other ~an the 

Sponsor. 

b. Succ:essors to Board member shall be elected py the _Owners, including the 
Sponsor at the first meeting of Owners held pursuant to Section 4.01 of these 
By-Laws. · 

c . .- Thereafter the Board of Man~gers sliai'l be coqiposed.offive (5) persons, and· 
all .of whom ·shall be· (i) Owners;. (ii) spo,uses .of O~ers; (iii) Mortgagees 
of Units; (iv) in the case of partnership Owners 9~ Mortgagees, shall be 
members Or employees of such partnership, Or, in the Ca$e of corporate 
Owners or _Mortgage.es, shall be qfficers, Pirectorst·.shareho~ders, employees 
or agents of sucltcorporations; or, (v) irrthe c~e.offiduciacy Owners or 
Mortgagees, shall be the fiduciaries or officers, agents or.employees of such 
fiduciaries or, in the case of the Sponsor, shall be designees of the Sponsor. 

d. Operation, care, upkeep and mainten~ce of the Co111n:1on Elements. 

e. Making of repairs, .additions and.improvements to, or ~Iterations of, the 
Property, and making of repairs to, and restoration ot: the.Property in 
accordance with the other provisions of these By-Laws after damage or 
destruction by.fire or other casualty, or as a result ofcondemnation or eminent 
domain proceedings, or as a result of th~ Board of Managers determining such 

· repairs are reasonably necessary. · . · · · · · . 

. . 
f. Entering into and upon the Units whe~ necessary and at as little inconvenience 

to the occupant as possible in conne:cti6n with the maintenance, care and 
preservation of the Property .. 

\ 
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g. Purchasing or leasing or otheiwise acquiring in the name of the &ard of 
Managers, or its designee, corporate or otherwise, on behalf of all Owners, 
Units offered for sale (whether, on behalf of foreclosure or otherwise) or lease 
or surrendered by their Owners to the Board of Managers. 

h. Obtaining and maintaining insurance for the Property, including the Units, 
pursuant to the provisions of Article XII of these By-Laws. 

1. Selling, leasing, mortgaging, repairing, maintaining, voting the ·votes 
·appurtenant to (other than the election of members of the Board of Managers), 
or otherwise dealing with Units acquired by, and subleasing Units leased by 
the Board <?f Managers or its designee, corporate or otherwise, on behalf of all 
Owners. 

J. Organizing CO!l)Orations to act as designees of the Board of Managers in 
acqu.iring title to or leasing:of Units on behalf of all O~ers . 

k. Leasing of portions of the Common Elements and granting of licenses for 
services or equipment; such as vending machines, deemed" to be of common· 
benefit. 

I. Bringing ~d defending actions by or against more than one Owner which are 
pertinent 'to ·the operation of the Condominium arid bringing act"ions on behalf 
of Owrters as provided·for in Section 339-dd of the Real Property Law or in 
the Declaration. . · · 

rn. ·Borto'Wing rri9ney on· behalf of the Condominium when required in . 
co~ections with the operation, care, repair, upkeep and maintenance of the 

' Common Elements, provided, however, that (i) the cons~nt of at least sixty
seven percent (67%) in nupiber and in Common Interest of all Owners,' 
obtained 'at a meeting duly called and held for such purpose· in accordance 
with the prQvisions of these By-Laws, shall be required for the borrowing of 
any surn:·in excess of(e·n·percent (10%) of the amount ofthe current annual 

. budget of th~·Coiidominitim; and (ii) no· lien to secure repayment of any suin 
borrowed may b~ created on any Unit or its.apptirtenant'interest in the 

. Common Elements without the consent of the ·owner. If any sum borrowed 
·: . by the Bo?I"d of Managers ·on behalf of the· Condominium pursuant to the 

· authority 'cdntained in this subsection is not repaid by the .Board, an Owner 
· · ·. who pays ·to the creditor such·proportion thereof as his· interest. in the Common 

Elements' bears to the '. inte'rest'of all the O'wners ·in the common Elements shall 
· · · be entitled tci obtairi'frotn the creditor.-a release of any judgment or other lien 

' ·whid{said'creditor shall have' filed or shall have the right to file against the 
· Owner's Uqit: · · 

n: Adoption of r'e~onable·Rules and Regulations or amendments thereto; 
covering the details of operation and use of the Property. Such Rules and 
Regulations and amendments shall be binding upon the Owners when the 

. ' 
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Board has _adopted them in writi,ng. A copy of such rules and all amendments 
thereto shall be delivered to -each Owner and/or occupant. 

o . Collections of delinquent assessments by suit or otherwise, abatement of 
nuisances and the enjoinment and/or seeking of damages from the Owners for 
violations of the Rules an:d Regulations herein referred to, of the Declaration 
or these By-Laws. 

p. Empl9ying and terminating the employment of employees and independent 
contractors, purcgasing supplies and equipment, ~ntering into contracts and 
generally haying the.powers of Director in connection with the matters 
hereinabove set forth. Any contracts entered into shall be terminable upon not 
more than ninety (90) days notice without penalty. . 

q. Establishing reserves for th~ rep~ir and repla9e~ent of the Common Elemen·ts. 
The amount of such reserves ·shall be as_the Board of'Managers deems to be 
appropriate and.shall be sµfficier;it to. meet the reasonable requirements of 
existing or proposed lep.ders, holders and insurers of first mortgages on the · 
Units. · 

r. Approving leases to Un.its in tpe Condomip.iums. 
. .- ' . 

• ~ 1 ' 

s. Complying_ with ~Y change in New York Law as it.may affect the 
Condominium.-

. . 
t. Assigning <?f reassigp.ing ·in it~· sole cliscret~on, the :use of parking spaces, as 

may _be required from ti.me to tiine. ' · 

u. Granting~ w:ith or without consideration, easements, rights of way or licenses · 
, for utilities · or other similar services across the Common Elements. 

v. -Reviewing and r:en,4eTTflg decisipns on the ~pplications submitted pursuant to 
,Article VU of ~e peclaration fo~ prop.osed alt~rations of the Units, Common 

.. Elements. Of Limited Cominon Elements. . . · · 
• .. + ; + • • • 

. Notwithstanding anything to the contrary contained ii} these By-laws, so long as 
the Sponsor s~all continu<? to have _Unsold Units representing 'ten p(?rcent (10%) or more 
of the Common Eleme~ts, but in nQ ev~µt Jater.~~ two (2) years from the date of the 
recording of the: P~larati9n, the Egard,of ~agers may not, without the Sponsor's 
prior written consent; .. ~?CC~pt for ~ecessaiy r~p11irs, (i). make anr a~dition, alteration or 
improvement ~o th~ Common Elements,or to __ any Qnit owned by.the Condominium; or 
(ii) assess any Common Charges for tlie creation of, additi.on to, or repla~e·ment of all or 
part of a reserve, contingency or surplus fund in excess of an amount equal to the 
proportion- to the ,then existing. budget which th~ amoµnt of reserves jn the initial budget 
of estimated expenses. b~ars to the total ~ipq'unt of such initial bu_dget of estimated 
expenses·; o~ (iii) -hire any empfoy~_e;~addition tq the employees , if any, provided for 
in the initial budget of the Condominium, except as may be necessary to maintain th~ 
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-· quantity of maintenance or services; or (iv) enter into any maintenance or service 
contract for work not provided for in the initial budget of estimated expenses; or (v) 
borrow money on behalf of the Condominium; or (vi) reduce the quantity or qual ity of 
services or maintenance of the Property. 

Section 5.02. Nomination. Nominations for election to the Board of Managers 
shall be made by a Nominating Committee which shall be appointed by the Board of 
Managers. Nominations may also ~e._made from the floor at the annual meeting of the 
Owners· or by write .. in. The Nomi·nating Committee shall make as many nominations for 
election to the Board of Managers as it shall, in its sole discretion, determine, but not less 
than the number of vacancies as are to be filled as provided below. 

Section 5.03. ' El~ction and Term of Office . 

1. A,t the first annual meeting of Unit Owners, subject to the right of-the Sponsor 
to elect or appoint Manager(s}as provided.in Section 5.0-l hereo~·-a new 
Board ~f Managers shall be e_lected·. 

2. At such meeting and any subsequent elections; the Sponsor shall not cast its 
votes to elect n;iore than a simple majority of Managers and; at any .election 
held after two·(2) years.from the date of recording .of the IDedaration. . 
The Sponsor shall not cast its votes to eJect a majority of Managers: At each 
annualmeeting thereafter, ·the Owners shall replace those-Managers whose 
terms have expired and elect such· successor Manager whose terms have 
expired and elect such _successor Manager for a term of two (2) years. Voting 
shall be by secret written ballot;wl1ich-shall: · 

a. set forth the number of vacancies to be filled; · 

b. set forth·the names of those nominated.to fill such vacancies; and 

c. contain space for a write:..in.or nomination from the floor for each vacancy. 

3. Other than persons ~ppointed·by t4e Sponsor, the term of office of the 
Managers shall be two (2) years or until their successors are elected, except 
that the term of office of three (3) Managers elected at the first annual meeting 
of the Owners shall be for one (1) year. 

Section 5.04. Removal of Members of the Bo:ird of Managers. A:t any 
· regular 0r special meeting of Owners, any one or more of the members of the Board of 

Managers elected by the Owners may be·removed with or without cause by a majority of 
the Owners ( other than. the Spoµsor) and a successor may then arid there or thereafter be· 
elected by the Owners to fill the vacancy thus created. Any member of the Boan:,! of 
Managers· whose removal has been proposed by the Owners shall be given an · 
opportunity-to be heard at tpe meeting. Members of the Board of Managers appointed by 
the Spons<:>r ~y be removed without cause only by the Sponsor, and then thereafter 
replaced by the Sponsor. 

9 
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Section 5.05. Resignation of Members of the Board of Manag.Grs. A 
member of the Board of Managers may resign at any time by giving written notice to the 
Board~ or to the Presid~nt or Secretary of the Condominium. Unless otherwise specified 
in a 
letter of resignation, the resignation shall take effect immediately upon receipt thereof by 
the Board, President or Secretary, as the case maY. be, and acceptance of the resignation 
shall not. be necessary to make it effective. 

Section 5.06. Vacancies. Vacancies in the Board of Manager$ caused by any 
reason other than the removal. of a me{l\ber thereof by a. vote of"the Owners, shall be 
filled by vote of a majority of the rem~ining members of the Boar<l at a.special meeting 
of the Board of Managers. held for that purpose promptly after the occurrence of any such 
vacancy, even though the members present at such meeting may constitute less than a 
quorum, and each person so elected shall be.~ ~ember of the Board of Managers until 
the next annual meeting of the Owners or until a s~ccessor is elected. Notwithstanding 
tb.e above, if the vacancy occurs with.re.§pect to any Member of the Board of Managers 
no.t. designated by the Sponsor,. the succes_sor shall b~ an Owner independent of the 
Sponsor and further if, the vacancy occurs. With respect to any member of the initial 
Board of Managers as designated by the Sponsor, the Sponsor shall have the sole right to 
choose ·the suc9essor to fill the unexpjred portion 0£ the term of the board member. 

. . 
•• 1 Section 5.0:J. Meetings. Organizational, regular and special meetings of the 

Board qfManagers shall be held as follows;· 

· . . a. . Or::gani~ational Meeting. rhe· first meeting of each Bqard newly elected by 
the Owners shall be h~ld immediately upon adjournment of the meeting at 
.which they were.elected, provided.' a quorum shall then be present, or as soon 
thereafter a_t.such date, time and place as may be practicable._ 

· b. Regular Meetings. · Regular meetings of the Board of Managers may be held 
at sue~ time and place as .shall be determined from ti.me t<;> tinie by a majo_rity 
of the members of the Board of Managers, but at least one (I) such m~eting · 
sball·be held each quarter during each fiscal year . . Notice Qf regular meetings · 
ofthe Board of Managers shall b.e' given to each member of the Board of · 

·, , Managers personally, by mail, or by telegram.· 

~-- -

... 1 ' 

c. Special !Meeting. · Special meetings_ of the B.oardmay .. be· called by the 
President or any two (2) Directors on five (5) days notice to each member 
either personally or by mail or telegram, which notice shall state the time; 
place and purpose of the:meeting. Special meetings shall b.e called by the 

. . ; ~ 

· President or Secretary in,a •like manner and on like.notice o.n:the. written 
request of at least two (2} ~em~ers of the.Board of Managers·~ 

... -
Any member of the Board of Managers may at any time waive notice, of any 

meeting of the Board of Managers in Wljting, and such waiv_er shall be deemed . . . 
equivalent to the giving of such notice: .Attendance by a member of the Board of . . 
Managers at any meeting of the Board without protesting prior to the conclusion of the 
meeting the lack of notice shall constitute a waiver of notice by him of the time and place 
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thereof. If all the members of the Board of Managers are present at any m®Jjng of the 
Board, no notice shall be required and any business may be transacted at such meeting. 

Section 5.08. Quorum of Board of Directors. At all meetings of the Board of 
Managers, a majority of the members thereof shall constitute a quorum for the 
transaction of bu'siness; and, except as may be otherwise specifically provided by statute 
or by the Declaration or by these By-Laws, the votes of a majority of the members of the · 
Board of Managers present at a meeting at which a quorum is present shall constitute a 
decision of the Board of Managers. lf at any meeting of the Board of Managers there 
shall be less than a quorum present; a majority of those present may adjourn the meeting 
from time to time, without notice other than announcement at a meeting, until a quorum 
shall be present. At any such adjourned meeting at which a quorum is present, any 
business which might have been transacted at the meeting originally called may be 
transacted without further notice. · 

Section ;i.09. No Compensation. No member of the Board ofManage,;s shall 
receive any'compensation from the Condom,inium for acting as such. Any n:iember may 
be reimbursed for his· actual reasonable expenses incurred in the performance of his · 
duties, providing prior approval has been granted by resolution of the Board.- A member 
who serves the Board in any other capacity, however, µiay rece'ive compensation therefor . 
if otherwise entitled tliereto, providing.prior approval has been granted by resolution of 
the Board. : 

Secti.on 5.10. Fidelity Bonds;· The Board of Managers shall obtain adequate 
fidelity bonds for all officers and employees of the Condomini.um handling or 
respon~ible for the Condominium and Cqndonrinium fun1s as set forth-in Article XII of 
these By-:Laws. · 

-Section 5.11. Managing Agent and Director. The Board of Managers may 
employ for the Cohd~minium a Managing Agent and/or. a manager at a compe_nsatio~ 
'established by the Board of Managers, to p~rfonn' such duties ·and services as the Board 
of Managers shall authorize, includmg, but not limited to, the duties listed in ·subsections 

· (c); (d), (e),'(t), and·(p). of Section 5.01 of these By-Laws·. · The-Board of Managers may. 
delegate· to the manager or Managing Agent all of the powers set forth in subsecttons (a), 
(b ), (g),.(h), (i), (j), (k);· (l),. (rn), (n), ( o ), (p )i. (r), (s), 'Cn, and (u) .of Section 5.01 of these 
By-Laws. Any contract entered into with a Managing Agent shall provide that the 
Managing Agent shall carry his ·own liability insurance in such amounts as the Board 
shall deem adequate and shall mclude ·the Condominium as a 'named insured, that the 
Managing Agent shall .provide fidelity bonding for himself and his employees and also 
provide· that such contract may be temiinated-_by the Condominium without penalty upon 
not more that ninety (90) days notice, if without cause~ and, if with cause upon not more 
than thirty (30) days notice. No such management agreement shall be for a te':111 of more 
than two (2) years ·and shall not be renewable without the consent of both parties. 
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ARTICLE VI 

OFFICERS 

-
Section 6.01. Designation. The principal officers of the Condominium -shall be 

the President, Vice President, Secretary and Treasurer, all of whom shall be elected by 
the Board of Managers. The Board of Managers may appoint any assistant treasurer, an 
assistant secretary and such other officers,. as in its judgment may be necessary. 

, Section 6.02~ Election and Appointment of Officers. The elected officers of 
the Condominiwn shall be elected annually by the Board of Man at the _organizational 
meetings ~f each,new Board of-Managers and shall hold office at the pleasure of the 
Board ofMaqagers. Appointive officers /)hall be appointed at such time and shall hold 
their office for such terms as tb.e Board of Managers shall determine from ti'me to time. 

Sectio~ 6.03. Removal of Officers. Upon the affirmative vote of a majority of 
the members of the-~o.ard ofManagers, any officer may be removed; either with o.r 
without cause, one cause.being nonattendance of three (3) successive meetings, except 
for reasons beyond-the TT1ember' s control, a~d a successor to such office may be elected 
at any regular meeting .of tpe.Board,,ofManagers, or at any special meeting of the Board 
ofManagers:called for such purpose. · 

Section 6.04. Resignatfon of Offic~rs. Any. officer may resi~ at any time by 
giving wr.itten ~QtIC.e to the ,Board; :the Pr~sident or, the· Secretary. .Sucb,-resignation shall 
take effect 01_1 the,date of ~eceipt of such notice .or any later time specified tb,erein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 6.05~ . President The President shall' be the ch~ef executive officer ~f 
the Condominium: He shall preside at- all meetings· ofthe Owners and· of the Board of 
Managers. He shall have alt.of the general p9wers and duties wbiGh ~e incident to the 
office of President under:the-Business.Corporation Law of the .State of.New York, 
including, .but not limited to,':the power tp appoint committees from among the Owners, 
from time_ to time; as he may, in his .discretion, decide is approptjate to .assist iri the 
CQnduct of the affair's of ~he Condominium. The President may not also simul~neously 
,hold any other office, -~xcep~in anemergency. . 

. . . . . ~ 

· Section. .. 6.06. Vice President~, The'Vice President.shalftake. tlie place of the 
President and perform his.duties-whenever, the President shall be absent or unable to act 

. If neithe~ the President nor the Vi~~ P,r.esiden~ .is able to. act,. th~_aoatd of Managers shall 
appoint some other memper.of the Boar~ of_Managers to a~t in pla<;e of the President on 
ari-.interim basis. The:. Vi¢e.President s4all also perform such other· duties as shall from 
time. to time be imposed·upon;such officer by the Board of Managers o~ by the President 

Section 6.07. Secretary. The Secretary shall keep the minutes of ail meetings. 
of the Owners and of the Board of Managers; shall record all votes and the minutes of all 

. proceedings in a book to be.~ept for that purpose; shall have charge of such.books and 
papers as the Board of.Mana·gers may direct; shall give or cause to be- given, notice of all 
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(203) -meetings of Owners and in special meetings of the Board of Managers; and shall, in 
general, perform all the duties incident to the office of Secretary under the Business 
Corporation Law of the State of New York or as are properly required of him by the 
Board of Managers. 

Section 6.08. Treasurer. The Treasurer shall have the responsibility for 
Condominium funds and securities and shall be responsibl'e for keeping full and accurate 
financial records and books of accounting showing all rec;eipts and disbursements, and 
for the preparation of all required financial data. The Treasurer shall be responsible for 
the deposit of all mqnies. and other valuable effects in the name of the Board of 
Managers or the Managing Agent, in such depositories as may from time to time be 
designated by the Board of Managers, and shall, in general, perform all the duties 
incident to the office ofTre<l5urer urider._ the ~usiness Corporation Law of the State of 
New York, or as are properly required of him by the Board of Managers. 

Section 6.09. Duties of Officers May be· Delegated. In the event of the 
absence or disability of any officer of the Co~dominium, or in the event of a vacancy in 
any office or for any other reas.on thaf the Board of Managers may deem sufficient, the 
Board of Managers, except as otherwis~ provided by laws, may temporarily delegate the 
p0wers or duties of any .officerto any other officer or to any member of the Board of, 
Managers. · · 

Section 6.10. Agreements, Contracts, Deeds, Checks and Other · 
Insfruments. 

a. All agreements, cotittacts, deeds, leases, checks and other instruments of the . 
condominium shall tie executed· by any two (2) officers of the Condominium . 
or by such other person or persoos·as may b:e designated by the Board of 
Managers. · 

b. All contracts and other agreements entered into on behalf of the Condominium 
shall co.ntain,' among other, provis10ns set foith in Section 7.01-b. hereof. 

Section 6.11. · Compensat)on ~f Officers. No·_officer shall receive ~y 
compensation from the Con_dominium fo.r acting in his capacity as a member of the 
Board of Managers. However, any officer may be reimbursed for his actual reasonable 

. expense~ incurred in the performance of his du.ties as an officer, prov~ding prior approval 
has been granted by resolution of the Board. . An officer who serves the Condominium in 
any other c;apacity, however;'may·receive compensatio·n therefor if otherwise ·entitled 
thereto, providin~ prior approvai has been granted by resolution of'the Board. 
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ARTICLE VII -
LIABILITY OF BOARD OF MANAGERS AND OWNERS 

INDEl\tlNIFlCATION OF MANAGERS AND OFFICERS 

Section 7.01. Liability of the Board of Managers and Owners. 

a. The members of the Board of Managers shall not be liable to the.Owners for 
any mistake of judgment, negligence, or otherwise, except of their own 
individual willful misconduct ·or bad faith. The Owners shall indemnify and 
hold harmless each of the members of the Board of Managers against all 
contractual liability to others arising out of contracts made by the Board of 
Managers on behalf of the Condominium unless any such contract shall have 
been made in bad faith or contrary to the provisions of the Declaration or of 
these By-Laws. It is intended that the members of the Boar9 of Managers 
shall have no personal liability with respect to any contract made by them on 
behalf of the Condominium, It is also intended that the liability of any Owner 
arising out of any contract made· by the Board of Managers shall ~e limited to 
such proportion of the total liability thereunder as his interest in the Common 
Elements bears to the interests of all the Owners in the Commoµ Elements. 

b. Every contract agreement or cqmmitme~t made by the Board of Managers or 
by the Managing Agent or the manager, on behalf of the Cond~minium ~hall 
provide that the members of the Board of Managers, or the Managing Agent, 
or the manage~, as the case may be, ~e acting only as agents for.the-Owners 
and shall have no personal ljabi_lity thereunder (except as Owners), and that 
each Owner's liability thereunder shall be limited to such proportion of the 
to~l liability as his interest jn. the Common-Elements bears to-.the interest of 
all Owners in the Common Elements. 

" 

Section ·1.02. Right of Indemnification. E~ch member of the Board of 
Managers and officer of the Condominiuin, whe~er or not fi?.en iri office, and any person 
whose testator-or intestate was such a Manager or officer, shal! be ~demnified by. the 

. · Condominium for the defense of, or in, connection with, civil or criminal actions or ' . . - . 
. proceedings, or appeals therein, in accordance with and to the fullest e~tent_ permitted by 
law. 

Section 7.03. Other Rig_Jits of Indemnification. The right of indemnification 
her~in provided shall not be deemed exclusive of any,ot~er righf:S to whic_h any ~ch 
Manager, Officer or other person may now or hereafter be otherwise entitled and 
specifically, without limiting the generality of the foregoing, shall not be deemed 
exdusive of any rights, pursuant to statute or otherwise, .of any such 
Manager, officer or other person in any such action or proceeding to have assessed or 
allowed in his favor, against the Condominium or otherwise, his costs and expenses 
incurred therein or in connection therewith or any part thereof. 
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ARTICLE VIII 

COI\ilMITTEES 

-
Section 8.01. Committees Acting on Behalf of the Board of Managers. The 

Board of Managers r;nay, by reso_lution or resolutions, passed by a majority of the entire 
Board, desigiiate one or more committees, each of such co·mmittees to consist of at least 
three (3) Owners, at least one of whom shall-be a member of the Board of Man.agers 
which, to the ·extent ·provided ,n· said resolution or resolutions, shaH have, and may 
exercise, the powers of the Board of Managers in the management of the business and 
affairs of the Condominium and may have power to sign all papers which may be 
required, provided·the said resolution or resolutions shall specifically so provide: 
Ho:wever, no such committee shall have or be given the power to (i) detennine the 
Common Charges and expens~s require·d fortb:e. affairs of the Coridominium; or.(ii) . 
adopt' or· amend 'the Rules and Regulations covering' the_ details of the operatio~ and use 
ortli·e· Property. Such corilrtiittee or co'rriinittees shall. have· such name or'names as may 
be determined from time t~ time by resolution adopted by the'Boar.d·?fManagers. 
Committees established by resolution oflhe Board' of Managers shall ~eep regular 
minutes of their. proceedings and shall report the same·to the Board of Managers as 
required. 

Section 8.02. · Committees of Members~ · The committees· of the Condominium 
shall be ~e nomin_ating Committee, the Rules and Regulations Committee and such other 
committees as th~ Boatd of Managers shall deem ·desirable. Each' committee shall . 
consist of a chairmah and· two (2) or 'm6t~ members and shall include a member of the. 
Board ofManagers'exc·ept that the Nominating Committee need not include-a member of 
the Board of M~nagers. . . . · . · · . . . · · . 

Section 8.03~· Rules. Each committee may ·adopt ·rille·s of its government not 
inconsistent with the terms of the resolution of the Board of Managers designating the 
committee or .the 'rules adopted by the Board of Managers: 

ARTICLE IX 

COMMON (:HARGES AND ACCOUNTS 

Section 9.01. Determinatfoll'of Common Charges. The Board of Managers 
shall~ · from time to time, put at .least annually fix and determine the budget rep~esenting 
the sum or sums necess:a'.ry and'adequate·-for tlib continued operation of the Condominium 
and shall send. (i) a copy of the proposed budget to all Owners at least thirty (30) dayS( 
prior to the adoption th~reof, and (ii)"a copy·ofthe adopted;budget a:iid any supplement 
thereto to every Owner and such Mortgagees as shall liave requested the same. The 

. Board of Managers sliall determine the total':aniount required, including the operational 
items such as insurance; .repairs~ reserves; betterments, maintenance of the Common 

. Elements and any other operating expenses, as well as charges to cover any deficits from 
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prior years. Except as is otherwise provided for in the Declaration, the total annual -requirements shall be assessed as a single sum against a ll Units and each Owner of said 
Units shall pay his proportionate share as set forth in Schedule C of the Declaration of 
any such charges. The Board of Managers, by unanimous vote of the entire Board, may 
e lect to allocate and apportion expenses between.Owners of Units, based on the special 
or exclusive availability or use of the Common Elements to which such expenses have 
been applied. _ Said Common Charges or assessments shall be payable monthly in 
advance or as ordered by the Board of Managers. Speciaf a,ssessments, should such be 
required, shall be levied and paid in the same manner as herein above provided for 
regular Common Charges. · 

Section 9.02. Condominium Funds. · Th~ funds of the C~ndominium shall be 
deposited in its name with sucl,._banks, trust c~mpanies or other depos_itories ~ the Board 

-of Managers may from time to time·designate. All checks, notes, drafts and other 
negotiable instruments of the Condominium shall be executed by any two·(2) officers of 
the Condominium or by such other person or persons as may be designated by the Board 
of Managers from time to time.· No officers, employ,ees or agents of the Condominium, 
alone or w~th other~, shall have power to make any ch~cks, notes, drafts or· other 
negotiable instruments in the name of the Condominium or to binq the Condominium 
thereby, except as provided in _these By-Laws. · · 

' ' 

Section 9.03. Operating Account. There shall- be_ established and maintained a 
cash deposit account _to be known as the : 'Operating Ac_count," int9 y.,;hich shall be · 
deposit~d the operating portion of all monthly Cqmmon .Charges ·and special assessments 
a~ fixed and determiµ~d for all 1/nit~. bisb~sements from -~~id ae:co~t shall ~e. for the 
general needs of the operation, including, but not limited to~ wages, repairs,,_ betterments, 
maintenance, and other operating. expenses of the Common Elements and for the 
purchase,- lease, sale or other expenses resulting from the p'-i.rrchase· or le~e of.Units. 

Sectio~ 9.04. Capital Reserve Account. Any funds collected or designated by 
_,.the Board of Managers as reserves for the.replacement .of capital_items shall be 
segregated from all other funds of the Condom,inium in one or more separate accourit. 
This sha_ll not preclude the Board of Managers from segregating other portions 9f the 
Condominium funds in separate a'ccounts for specific purposes ( e.g., reserves· for non-
cap.ital items) or otherwise. · 

. Sectio~ 9.05. Other Accounts.- The Board shall maintain any other accounts-:1 
hall deem necessary to carry out its purposes. . : ~. J 

·ARTICLE X 

RECORDS AND AUDIT 
' - ' 

I . • . " . 

Section 10.01. : Records and.Reports. The Boarq,ofManagers, or the 
· Managing Agent, s.hall fceep detailed (ecords of the actions o(tbe:Board of Managers and 
. the Managing Agent, minutes of the meetings of the Boar~ o~ Managers, minutes of the 
meetings of the Owners, and financi~ recoras and books o( acco1:1Ilt of the 
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Condominium; including a chronological listing of receipts and expenditures;· as well as a - -
separate account for each Unit which, among other things, shall contain the amount of 
each assessment of Common Charges and each special assessment, if any, against such 
Unit, the date when due, the amounts paid thereon, the date such payment was made and 
the balance remaining unpaid. 

Section 10.02. Annual Repo·rt. An annual report of the receipis and 
expenditures of the Condominium, prepared by an independent pt,1blic accountant, shall 
be rendered by. the Board of Managers to all'Owners; and to all Mortgagees of Units who 
have requested the same, and to the Department of Law of the State of New York, within 
four ( 4) months from the end of each .fiscal year. In the event that any substantial 
irregularities or.any defalcation shall be uncovered by such accouritant in the course of 
any such review, such matters shall be promptly reported to each member of the Board of 
Managers, and to the Owners by such accountant. In addition, when called 'ror by a vote 
of the Owners at any special meeting of the Owners, the Board of Managers shail 
furnish, to the Owners, a full and ciear statement of the business conditions and affairs of 

' the ·condoininium,. including a balance_ sheef and profit and loss stateme~t, verified by an 
independent public accountant and a statement regarding any taxable income attributable 
tQ the Owners. · · 

The cost of the annual report and other services required by this Section 10.02 
and these By-Laws shall pe paid by the Board (?f _Manag;ers as a C?mmon Expense. 

. Section· 10:03; .. Inspection of Records. Every Owrter~ or his representative and 
Mortgagee, shall beentitl'ed to examine the books and records·ofthe Condominium . 
during regular business hours upon reasonable -notice to the Board or'Managers; but not 
more than once a month. . · · 

' . 

Section· 10.04 . . Availability of Records and Legal IJocuments~ The Bo·ard of 
' . Managers shall make available for inspection upon reasonable notice and cluririg normal . 
··.busihess hour$; to existing an:d prospective Purchasers, tenants, a_nd mortg~gees, . 
· moi=tgage insurer~ and mortgage guarantors; current copies of the Condominium's 
Declaration, By-taws; R~les and Regulations, budget, schedule· of assessments.and any 

' other books, record$ and· financial statements of the ·condominium· The ·Boarq may 
furnish copies of such documents to such parties· anci may charge a reasonable fee to 
cover the cost of furnishing such copies ... 

I • 

ARTICLE .XI 

THE COND()l\1~INIUM PROPERTY: USE; .OPERATION,~ 

PRIJ;SERV ~TlON, MAINTEN~CE, AND REP~-

Section 11.0l. · Repairs and Maintenance which are the R~ponsibility of the 
Board of Directors. All maintenance, repairs.and replacement to the.Limited Common 
Elements, such as the de9ks and_patios, 'and'the Commo·n Elements of the Property, 
including, but not necessarily limite.d to, exterior ~alls, roof and roof members and 
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foundations, as well as all maintenance, repairs and replacements to any ,pipes, wires, 
conduits, connections, fittings, and public utility lines, including without limitation so 
much of any pipes, wires, conduits and public utility lines as are located in the Common 
Elements but serve one or more Units shall be a Common Expense, except as provided in 
Section l l .02 of these By-Laws. The Board of Managers shall repair all plu,mbing 
stoppages and make electrical repairs occurring in tl1e Common Elements. The Board of 
Managers of the Condominium shall provide snow removal from the walkways, parking 
areas, private roadway or any other ingress or egress to and from the Property and/or the 
Units~ lawn and shrub care and refus~ removal an~ shall be responsible for the 

' . 'maintenance, repair and replacement of.the parking areas and private roadway. 

. Notwithstanding, the: above, ~til the private roadway is deeded t~J the 
Association, the Sponsor s.hai1 be respqns.iple for alf maintenance and ~epairs, including 
snow plowing, of such r.oadway. · 

All irrevoc~bly Lirpited Common Elements ~hall be mainta'ine·d by. the Board of 
Mcµiagers except, where. such repair. l)r !eplaqement is necessitated because of the . 
negligence or misuse or neglect_.of the Owner or, occupant to which the Common . 
Element is limited in use, or the negligence, misuse or neglect of any family member, · 
tenant, guest or invitee·of such Owner, in which event such Owner shall make such 
repairs or replacements a~ his own.y?{peo.se. 

I • • ' • • • • • 

The Condominium shall not be responsible for the maintenance, repair or 
replacement of'the air conditioning:condenser ,equipment serving the Unit, located on the 
co·mmon Elemen~ (see.Se.ftion .8.96 of the Decla1?tj6n <l;Ud·Sectjon· l 1.02 .~f .these By-
Laws). · . · · · ·. · · 

"' .., ' . .-. ~ ~ . . ' ', 
Section 11.02-:: Re})afts--aiid Maintenance which are the Responsibility of the 

Owners . ....,All mamtenance (~eluding.painting ~d decorating of the interior of the 
Units, windows and all glass breakage and entry doors (except painting·of the exterior 
surface rioors which open from a Unit ~d exterior, trim of windows, w~ich painting is 
tQ.e responsibility of the Bo<Jrd qf Managers), repairs to pipes, wires and conduits located 
in or which are .p~I1 of and sen:icethe same Uni~ and repair, maintenan~e and 
replacement of air' conditio~g condenser located on tl,le Common El_ements.serving the 
Unit,. shall be m3:d~ by the r<?5pectjye O~ers at their own exl?ense. 

Any maintenance, repair or replacement ·necessary to preserve the appearance and 
value of the Property made pursuant t9 Section 9.01 of these By-Laws, but which is 

· · occasioned by a negiigent or willful act-or omission of an Owner or by any family 
member or:tenant 9f such Owne~,,orjby . .µiy. guest or i.ovitee of sucl,1 Owner .or member of 

. such Owne(s family, or tenant of such Owner, shall be made at the cost and expense of 
such Owner. If such mainte~anc~; _repair or r~pla~ement is performed by the Board of 
Managers, it shall.not be·regarded as.a Common Expense, but shall rather be cqnsidered 
a. special expense allocabl.e to t!J:e.specific Unit and such cost shall be added to that 
Owner's Common Charges, and,·~ part of those .C~mm1on Charges, shall co11:stitute a 
lien on the Unit to secure the paym~pt thereof. 
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In the event that an Owner fails to make any maintenance or repair ~ich is 
necessary to protect any of the Common Ele~ents, or any other Unit, the Board of 
Managers shall have the right to make such maintenance or repair within ten ( I 0) days of 
the Owner's receipt of written notice, or oral or written notice of shorter duration in the 
event of an emergency, and to charge the Owner for the cost of all such maintenance or 
repair to the Owner's Unit or for ·all repairs to any Common Elements restricted in use to 
such Ownet'. In the event the Owner fails to make prompt payment, the Board of 
Managers shall be entitled to bring suit thereon, arid in such event, the Owner shall be 
liahle for reasonable attorneys' fe·es and costs of sue~ suit or proceeding, together with 
interest on all sums due. Failure to make prompt payment may result in a lien being 
placed on the dwelling Unit by the a ·oard of Managers. 

Section 11.03. Qualify of Maintenan·ce and Repairs. All repairs, painting and 
maintenance, shall be carried out in such manner so as to conform to' the materials, style 
and color initially provided by the Sponsor as near as practicable, taking into account the 

. fact that, because of time passing, it may not be possible or economically feasible to 
obtain the materials or quality of worlananship necessary to conform to · the materials and 
style of the stru~ture as 'it was originally built.. 

· Section 11.04. Right of Access. An O~er, or tenant, shall be deemed to have 
granted a right of access to his Unit to the Board of Managers, Managing Agent or 

· manager and/or other person authorized by the Board of Managers, the Managing Agent 
'or manager, for the purpose of making inspections ot for the· purp,ose of correcting any 
e~ndition originating in the Unit of such Owner arid threatening another Unit or a 
Common Element; qr for the purpose of.performing installation, alt.eiations or repairs to 

. '-the n;iecharucal or electrical services or other Common Elements in stic;h Unit or . 
elsewhere ~n the Building; or to correct any c·ondition which violate~ the provisions of 
any lliortgage·'covering another Unit, the cost of which shall be a Common Expense . 

. ~equests for entry will be made in advance and· any such entry will be at a time . 
reasonably-convenient to the Owner or·occupant. In.case of.an emergency, such-right of 
entry shall be immediate, whether the·Owner or occupant is present at the time or not. 
Any damage 'to the entry door or lock, 'incurred as a result of an emergency entry, shall 
be a Common Expense. . . . . 

Section 11.05. Combining of Units. Owners shall not-combine Units or parts 
thereof, other than as provided· in Article V and Article V1I of the Declaration. 

Section 11.06. No Obstruction of Common ·Elements. and Facilities. An 
Owner shall not place, or cause to be pl_aced in the Common Elemen~ or Common 
Facilities, other than the areas designated as storage areas (if any), ~y furniture, 

· packages or objects of any .kind, except as ptovided in the Rules and Regulations 
· attached hereto·and· made a part hereof .. The walkways and parking areas shall be used 

for no purpose.other than of normal transit through them unless otherwise provided for in 
. the Rules a~d Regulations. The Common Elements and facilities shall be used only for 
those purposes for ~hich they are reasonably suited. · · 
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--- . . Section 11.07. Rules of Conduct. Rules and Regulations concerning the use of 
the Units and the Common Elements may be promulgated and amended by the Board of 
Managers. Copies of such Rules and Regulations shall be furnished by the Board of 
Managers to each Owner prior to .the time when the same shall become effective. Initial 
Administrative Rules and Regulations, which shall be effective until amended by the 
Board of Managers, may be found as Schedule A of these By-Laws. Any Owner leasing 
his Unit is obligated to make the tenant or ~enants fully aware of these By-Laws, the 
Declaration, Administrative Rules and Regµlations, and any amendments thei:eto. 

· Nui'~ance activity shall not be allowed on the Property nor _shall any use or 
practice be allowed which is the source of annoyance to its occupants or which interfere 
with the peaceful possession or proper use of the property by its occupants . 

. · No.unlawful use shall be made of the Property or any part thereof, and all valid 
laws, zoning.ordinances aµd regulations of all governmental bodies having jurisdictiqn 
tl;l~reof shall be observed.- Violations of laws, orders,. rules, regulations or requirements 
of any governmental agency having junsqiction thereof, relating to any portion of the 
Property, shall be complied with by and at· the sole expense of the b\1/Ilers or the Board 
of Managers, whichever shall have the obligation to maintain or repair such portion of 
the Prqperty . 

. ! . , S~ction ·.11.08. Abatement and Enjoinment of. Violations. ·The· violation of 
any. Rules: or Regul~tions adopted by the Board o_f Managers, or the breacµ o.f any By-

. Laws: contaµied)1er~in, or the breach of any provisions of the De~lc;rra~ion, ~hall give the -
B9a.rd of Managers the right, in addition 'to any oth~r rigl:i,ts ·set forth in these By-Laws: 

. ,. (0-, to enter th~ Unit in which , or _as tq which, such viol~t~p~ or-bre~ch e?(ists' and to 
s~aply abate-and·remove, at the expense of the defaulting Owner, any.str.ucture, thing 

· · or condition that may exist therein contrary to the ~tent and meaning of th~ provisions 
hereof,. ru:,.d the ·Board of Managers shall not he.reby be deemed guilty in any manner of 

. tr~spass; or (ii) , to enjoin, abate or reµiedy by appropriate· legal proceedings, either at 
· ~aw or in equity; the continuance of.apy such preach; or (iii) to establish a penalty in . 

accordance 'with Section 11. 10 below. If after thirty (30) qays wri_tten n<;>tice of any such 
violation or breach has been given to the Board of Managers by one or more Owners, ·and 
the Board-has,failed to .~e any action· to rem<::dy such violation or breach, then one or 
more. ag·gri,eved,- Owners shall .have the right to enjoiti, .abate or r(?_medy the continuance of 
any such breach by appropriate legal proceedings at law o·r in equity. Prior to exercising 
such.right, the ~oard,of.M~ag~rs shall, if reaspnably possibl~, notify the Owner'and 
mortgagee (if)piown) of the Unit .or Units involved and provide a reasonable amount of 
t1me.Jor the cure of such violation or breach: 
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ARTICLE XIIT 

SELLING, MORTGAGING AND LEASING UNITS 

Section p.Ol. Selling-aird Leasing Units. Any Unit may be conveyed by its 
Owner free of any restriction subject only to the following: 

1. No Owner shall convey, 5:iyll, mortgage, pledge, hypothecate or lease his Unit 
unless and _u.Mil all due an<;l unpaid Gominon Charges and speci_al assessments 
against his Unit shall have been paid to the Board of Managers. However, 
such unpaid Common .Chargys may be paid out of the proceeds of the sale of a 
Unit or by tbe Grantee. Further, an Owner may convey his Unit and Common 
Interest appurtenant thereto, to the Board of Managers on behalf of all Owners 
free of any cost to the Board or ilie Owners and upon such conveyance such 
Owner shall not be liable for any Common Charges thereafter accruing against 
such Unit. 

2. The Owner(s) of any Unit shall give the Board of Managers thirty-(30) days 
prior written notice ·of any conveyaijce or sale of such Unit, and· shall comply 
with following requirements: 

a. Supply· the transferees·.or-Mortgagee with a copy of the Declaration, By
Laws, Rules and Regulations, current budget, fast .audited financial statement 
and a current budget, last audited financial statem~nt and a current balance 
sheet, along w~th all amendments thereto. ' 

. :" .· 

b. Supply the transferee or mortgagee with certifications, signed by a 
memlJer of the Board of M~agers, or its designee that · 

(aa) the Unit is in compliance with the architectural control standards of 
the Condominium; 

(bb) all Common Charges ·and special assessments have been paid to 
date; and the survey of the Condominium property has not materially 
changed; or, if there have been material changes ,a certification as to such 
changes. . 

C. Cause the transferee to execute, ~cknowledge and deliver to the Board of 
Managers a Power: of Attorney in the form originally appearing iri the Plan of 
Condominium Offering for the 2&7 Jefferson Co~domiriium. 

d. Comply wit~ all statutes; o_rdinances and governmental rules and 
regulations in 'effect at the time the·con_veyance, sale, pledge or·mort'gage. 

e. In the case of mortgaging a Unit, furnish the Board of Managers, in 
writing~ the name and address of the mo_rtgage. 

27 



[218} 

3. All renting or leasing of Units shall be in accordance with the.Efovisions set . . 
forth in Section 12.08 of the Declaration. 

The provision of this Section shall not apply to the acquisition, sale or lease of a 
Unit by a Mortgagee who shall acquire title to such Unit by foreclosure or by deed in lieu 
of foreclosure. Such provision shall apply, however, to any purchase from such 
Mortgage. · 

Section 13.02. Mortgaging of Units and Notice to Board of Managers. An 
O~vner .s~all have the right to mortgage his Uoit Without restriction. An Owner who 
mortgages his Unit shall notify the Board of~anagers in writing of the name and 
address of the Mortgagee. The Board of Managers shall maintain such information in a 
book-entitled "Book of Mortgagees". No Owner shall mortgage, pledge or hypothecate 
his Unit unless and until all unpaid Ca.mmon Charges assessed against his Unit which are 
due and payable have been paid to the Board of Managers. 

Section 13.03. No Severance of Ownership. No Owner shall execute·ahy 
deed, mortgage or other ins.trument·conveying,.or encumbering title to such Owner's 
Units without including the appurtenant Commqn Interests, it being the intention hereof 
to prevent severance of the Common Interest from the. Unit. Any such deed, mortgage or 
other instrument purporting to affect one or more of such interests, without including aJl 
such iµter~sts, shall be deemed to in_clude the interest o_r interests so omitted., even though 
the. latter shall not be expressly mentioned or described. No part .of tµe appurtenant . . 

Common Interests.of any Unit may be sold, transferred or otherwise disposed of; except 
as ·part of a sale, transfer or other dispos.ition ~f th~ Unit to which such interests are 
appurtenant, or as part of a sale, transfer or other disposition of such part of the 
appurtenant Common Interests of all Units. · 

Section 13.04. Gifts and Devises. Any Owner shall be free to convey or 
transfer,his Unit by gift, or to devise .his Un\t by will, or to pass the same by intestacy, 
without restriction. · · · 

Section 13.05. Waiver of Right of Partition with Respect to such Units as 
are ~cquired by the Board of' Manag~ts,. or- its Designee, on.Behalf of aU Owners as 
Tenants In Common. fu the event 'that a Unit shall be acquired by the Board of 
Managers, or .its designee, on l;>ehalf of all Owners as tenants in common, all such 
Owners shall be deemed to have waived all rights of partition with respect to such Unit 
and.if the Board sho~ld so elect, the Owner sha~tbe .9eenied to have authorized and 
empowered the Board of Managers, to institute legal proceedings to evict the purported 
tenant in the.name of said Owrie~, as the purported la_ndlord. 

S_~ction 13.06. Garag~ Bays.. In order to provide for the orderly and proper us~ 
of the Garag~ Bays, the Garage Bays shall be restricted to;and be in accordance with the 
following provisions: 

a. Except for the rights of the Sponsor and/or the Sales Agent to use unsold 
Garage Bays, the Garage Bays may be used only for storage of materials and 
vehicles. 
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-b. Garage Bays shall only be owned by Owners·of Units. 

c. Garage Bay Owners may only lease the Garage Bays to other Owners or to the 
tenant of Owner1s Unit. Garage Bays may not be utili zed by non-residents 
unless they are Owners of Units. · 

d. No illegal activiti'es shall occur in the· Garage Bays. 

TICLE XIV 

AMENDMENT 
. . 

Secti<~n 14.01. Amendments to By-Laws. Except as hereinafter provided 
otherwise; these By-Laws may be modified, altered, amended or added to at any duly 
called m~eting of Owners in the same'manner·as the D~claration, in accordance with 
Section 13.01' of the DeclaratioTh · 

· . Section 13.01, ins.afar as it provides that so long.as the Sponsor has Unsold Units, 
·. tti:e Sponsor m~y yote the votes appurtenant thereto; Section 1 1:05 insofar as it provided 
·that, so long as Sponsor-has Unsold Units representing ten percent (10%) or more 
. iriferest in the Common Elements, Srumsor shall be entitled to appoint- specified numbers, 

. : ·ofin~mbers of the Board.of Managers~ Section 11.05; i_nsofar. as it provides that the \ 
.I3qard'-of Managers may~ exercise-certain powers without!!!_e Sponsor's prior written 
consent'so long as the-Sponsor shall continue to have Unsold Units-totaling ten percent 

0

(l0%)'or more of the.Units; and this Section 14.01, however,.may iiot be amended 
without the consent .fo writing of the Sponsor so long as the Sponsor shall have o or 
in'ore Unsold·Unil 

ARTICLE XV. • < 

:• 

RULES: COMPLIANCE AND ARBITRATION 

' . 
· Sectfon 15.01. Compliance with.Rules of Condominium se~ forth in the 

Declaration,' the Rules and·Regi.la.tions and/or the By-Laws .. ·,Should any Owner, 
meinbers of their families, th~ir employees·, guests, lessees or 9ther invitees fail to 
comply with any of the provisions· of these By-:.taws; the Declaration and/or the Rules 
and Regulations, the following procedures may be-(ollowe~ t?.~b~in compliance: ( 

a. A_Committee of three (3) people·shall be appoiQ.ted by the Board of Managers 
· and designated the-Compliance Committee ·to serve at the pleasure of the 

"Board of Manage~. · 
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b. The Compliance Committee shall first undertake to obtain co~liance with 
the Rules and Regulations. informally. by discussing violations of the same 
with the persons violating them. and seeking to obtain future compliance, or 
corrections of the ~n-going violations . 

. c. Should this informal procedure prove unsatisfactory or not secure future 
compliance, the·Cornpliance committee shall then send a written notice to the 
person violating a rule or regulation, notifying him of the claimed violations, 
and· requ·esting, as the case may require, either a correction of the violation, or 
an assurance that similar violations will not occur in the future. Such notice 
shall establish a da~e for compliance. 

d. Such notic_e should ~ontain. the requested compliance that will dispose of the 
matter. 

e. Should such notice not.obtai~ the requested compliance within the time 
requested, the ~ompliance Comniittee shall then be authorized, at its 
discretion, to propose a monetary·and/or non-monetary·penalty, the amount 
and/or severity of which shall be reasonable related to the violatio~· and to the 
aim of deterring similar violations in the future by the same or·any other 
person. Such. fine shall become a binding-personal obliga_tion 9f t;he violator, 
if an-Owner, or t4e.Owner responsible for such·violator. Fatiureto 9orrect the 
condition or situation wl!ich led to the first fine: for a period of twenty (20) 
.days after the initial fine becomes finally due and payable, shall constitute a 
secor~cl· offense. Notice of the _imposition of such fine or fin~i, sliaii be mailed 
to the violator.,, andf or the-Owner responsible for ·such violator, and shall be · 
paid to the CondominilU11 within ten (10) days thereafter; unless tp,e violator, if 
an Owner-or the ·owner r~sponsible for such violator,, requ~sµ, the._tjght to 
arbitrate the matter within ten (10) days, as hereafter set forth; b~(9re the 
Arbitration Committee. Should he not pay the fine, or request the right to 
arbitrate it, and if the violator is an Owner, or a famify member, tenant, guest, 
employee or other invitee of said Owner, the amount of the fine shall be added 
to such Owner's Common-Charges on the first of the month following the 
tennination of the t~n (10) day period above set forth, and shall be a lien upon 
the Owner'sUnit. 

· f. The Arbitration Committee shall consist of the President of the Board of 
Managers; as chairp~rs.on qfili~·cqmmittee.and two-(~) other-members of the 
BoardofManag~~s who shall .be appointed by the Board of Managers to serve 
a the:pleasure·ofthe Board·offylariagers. 

g. Should th~ vi~lator, or O~er .responsible for ·such vi~l~tor, r~q~est the ri-gh~ ( 
to arbitrate imposition or extent of a fine, as above set forth, he shall do so in 
writing, directed to the Board .of Managers, within ten (l 0) days of bis receipt 
of notice of the imposition of said·fine. ·The Bo¥d of.Managers shall · 
promptly f(?rward the same to the Arbitration Committee, which shall meet 
withi_n twenty (20) days thereafter, on not~ce to the alleged violator, to hear 
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·-and dispose of the matter. At such hearing, the alleged ·violator and/or the 
Owner responsible for such violator, and one or more members of the 
Compliance Committee may be present and be heard. A decision on the 
matter shall be made by the Arbitration C0mmittee, by a majority vote, within 
ten ( 10) days following said hearing, and shall be promptly communicated to 
the alleged violator and/or the Owner responsible for such violator. If the 
Arbitration Committee's decision is to uphold the determination of the 
Compliance Committee, the provisions relating to the payment and 
~nforcement thereof, set forth in subparagraph (e) above shall apply. Ifthe 
Arbitration Committee's decision is in favor of the alleged violator, no fine 
will be imposed. The decision qf the Arbitration Committe~ shall, to the 
extent permitted by law, be final and binding upon all parties. 

I 

h;· .Jn the event the violator is a persori other than an Owner or a member of such 
· . Owners' immediate family-, copies of all notice required· to be given to 

violators under this Section shali also be given to the Owner of the.Unit 
. responsible for such violator. · 

.Section 15.02; Other Rules and Regulations. The Board of Managers rriay 
promulgate such other Rules and Regulations, from time to time, as may be necessary to 
preserve and enhance the Condominium Property. 

ARTICLE XVI . 

MERGER 

· .Section 16.01. Merger . . Upon a merger or cons9lidation of the .Association 
with another association ofCondominiuin regime, as provided in the Association's 
Certificate of Incorporation, this Declaration, By-Laws, or New York State Law, its 

. properties, rights and obligations niay, by operation oflaw; be transferred to another 
surviving or cotisolidated ass~ciation or, alfernatively, the properties, rights and . 
obligations of another association, may, by operation of law, be transferred'to another 
surviving or consolidated association or, alternatively, the properties, rights and 
obligatfons of another association, may, by operation of law, be added.to the properties, 
rights and opligations of the Assoeiat.ion as a surviving or consolidated association may 
administer the Covenants and Restnctfons established by this Declaration within the 
Property, together with the Covenants and Restrictions established upon any other 
properties.· No such merger or'consolidatiou, however, shall affect any revocation, ,,--... 
change or·add1tion to the C-o\ienartts and Restriction established by this Dedaration with 
the Property, except as hereinafter provided. 

Notwithstanding the above, no merger shall occur without the approval of seventy 
five percent (75%) of the members of the Condominium regime, by the recording of the 
su'pplemental Declaration of Covenants, Conditions, Restrictions, Easements, Charges 
and Liens with respect to the additional property in the office of the Saratoga co·unty 
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Clerk and by filing a copy of the supplemental Declaration with the New..,X~ork State 
Department of Law. The supplemental Declaration may contain s uch complementary 
additions and modification of this Declaration as may be necessary lo reflect the differenl 
character, if any, of the added property as are not inconsistent with the scheme of this 
Declaration.. ln no event, however~ shall sucb supplemental Declaration revoke, modify 
or add to the covenants, Conditions and Restrictions establi'shing this Declaration with 
the Property. 

ARTICLE XVII 

MISCELLANEOUS 

Section 17.01. Notices. All notices hereunder shall be in writing and sent by 
certified mail, return receipt requested by depositing same in a post office or letter box, 
in a postpaid sealed wrapper, addressed, ifto go to an Owner or Mortgagee, to the 
address of such Ow:n.er or Mortgagee as appear~ on the books of the Condominium. All 
notices shall be deemed to have been given when m~ed, except notices of change of 
address,which shall be deemed to have b~en. given when received. Whenever any notice 
is required to be given under the provisi~ns of the Declaration or of these By-Laws, a 
waiver thereof, in writing, signed. by the person or persons entitled to such notice, 
whether before or after the time.stated therein,.shall be deemed the equivalent thereof. 

Section 17.02. Conflicts. Compliance with Article 9-B. These By-Laws are 
set forth to comply with·the requirements of Article 9-B of the Real Property Law of the . 
State of New York. In case any of these By-Laws conflict with the provisions of said · 
statute or of the Declaration~ the prov:isions of the statute or of the Declaration, 
whichever the case may be,.shall control. 

'' ' . 
Statute 17.03. No.Waiver for failure to enforce. No restriction, condition 

obligation or provision c;ontained in: these By-Laws shall .be deemed to have been 
abrogated or waived by reason of any failure to eµforce the same, irrespective of the 
number of violations or b~e.aches thereof which ~ay occur. 

Statute 17.04. Gendet:. 1pe·.use of.the m;lSculine gender in these By-Laws 
shall be deemed Jo include the rtjasc~line, ferp.inine or .neuter and the use of the singular 
shall be deeme~ to include_the plural;w_henever ~e context so requires. 

Statute 17.05 .. Headings. and Captions. The headings and captions herein are 
insetled only as a .matter of convenience and-for reference, and in no way define, limit or 
describe.the.scope of-these.Byi'4,ws,- or the intent of any proyisi~ns thereof. . .' -

. . ' . ' 

' • • • ,1 ', • t 

. Statue 17.06. S~verability . .Sh.oul4 ~y p~rt of these By-Laws be deemed void 
or become unen{orcea~l~ at law or 4i equity, the validity, enforcea6ility or effect of the 
bal.µ1ce of these By-Laws shall. be impaired or affe_cted in any manner. 
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SCHEDULE G 

WORKFORCE HOUSING DECLATAION 

.· AMENDED AND RESTATED DECLARATlON 
OF COVENANTS AND ·RESTRlCTlONS 

OF STEPHEN ETHIER 
285 JEFFERSON STREET 

This Amended_ and Restated Declaratioi1 (hereinafter referred to ~s the _ 
"Declaration") made· the '?J+b day of February, i006, by Stephen Ethiecof .147 Regent 
Street, Saratoga Spdngs, new York, 12866, (hereinafier referred to as "Ethier"); and 

'WHEREAS, Ethier recognizes that the promotio11 and implementation o f 
affonJabk hoos i11g is in the best interest of the City of San.1toga Spri11gs;· .u1d . 

. Wl·lt.rn .. EAS, c ·thier is tl1e ow11cr ofccrlaiq properly loca led i11 the Cily or 
· Saratoga Springs as fie,:cinafler described; and · 

WHEREAS, Ethier <..lesircs that thirty pc'n.:cnt (30'½,) ur the ·dwclli11g ~i11it~ to be 
constructed Qn the·~qove referenced property shall be wc:;>rkforcc housing units as 
hereinafier defit1ed; an<l-

.: . ·. WHER,EAS, Ethier has·.deemed it desirable to set fol-th he~·ei;~ certai1i'_cove11~nts 
and restrictions which will affect th~ above referenced property; and . . . ' .. 

. . 
WHEREAS, the Declarntion amends and restates the Declaratiori d~1tecl 

S~pt~mber i9, ·2005: a!1.d filed in the Sa-~tog~ County Cl~rk's Office on Septeiµ.ber l 9, 
2005,_ in Book l 732 of Deeds at page 275; 

NOW, THEREFORE, Ethier, for himself and for l1is heirs, successors and · .. · 
assigns, yolunt.arily declares tha_t the real property hereinafter described is and ~hall ,be 
helo, ti:ansferred~ sold, coiweyed and occupied ~ubjcct to this Declar:ation, and . 
·furthenhorc voluntarily c~nfers u·pon the City of Saratoga Springs-.tbe. authority hercitf ·· 
specified, . : . '- · ·' · 

··DEFINITIONS. 
·' . . . . ' 

. ·-f11e i~p~~ing-~<:;rds w.hen c~pitati;ed a~d u~ed it~ u~is .-rieclaratio~. sha.11; ~_11te~s . 
- the· context otherwis(?. prdhibits, have the '(ollowing meanings: . 

. .. . A. 'r.~ojecf: ·_ .. The rhulti-famiiy buildings co~taining condominiurn Ull!l;s.to .. ~be 
co'nstructed on the rea! property described in Section III. · · · · · ··. · · 

. 13 . . City: . . - . The.City'Council of the City of Saratoga Springs. 

_C.: Workforce Housing_ U11it: · A =dwelling unit ·which has a sales· pr"icc lh~t 
.. i::es_ul~ in a monthly housing ~ost (including-mortgage, insurance, property taxes ai1d . 

· horµe associati.o.ri.~osts, if any) that does not'exceed orie-twelflh of thirty-five percent 
• • • . ' ' • • •· • • • .• 1' . • • • • 
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(35%) of the maximum annual income for a household earning eighty percent (80%) of 
Area Median Income (Moderate Income) or one hundred percent ( I 00%) of Area Median 
Income (Middle income) . 

. Area Median· Ilicome means the median household income as established by HUD 
for the Albany-Schenectady-Troy Metropolitan Statistical Area. 

Income Eligible Household means a 1:fousehold earning less than eighty percent 
· (80%) qf Area Median Income (Moderate Income) or one hundred percent ( 100%) of · 
Area Median· Income (Middle Income). 

In calculating the cost of units, the following relationship between unit size and 
Household size shall apply: · · 

Efficiency Units: 
One-Bedroom Units: 

·'Two-Bedroom Units: 
Three-Beclroom Units: 

Four-Bedroom Units: 

I person Houschol<l 
1.5 person Household (average.of 

one and two person Household 
in.comes) 

3 person Household 
4.5 person Household (average of 

. four_ and five person Household 
incomes) 

· 6 person Household. 

.D .. Marl<et Unit: A dw~lting uriit which is not a Workforce Housing Unit. 

SECTION II: 

This Declaration shall be effective only if at the time of the construction of the 
Project ~he_prope~ describ~d in Section lll ~elow.'is located in the zone known as Urban 
Residential~ 4 as set forth. in the City of Saratoga Springs Zoning Ordinance in effect as 

· of the date of this Declaration. · . . . . . 
. . . .. . ' 

SECTION III: PROPERTY SUBJECT TO THIS DECLARATION . .. 

. ·:iss ~effe.rson ~tree~_- .Tax.Ide~t.ific~tion .Numbers 178.52-2-7; 178.52-2-8; . 
l 7~.44-r-1:2; 178.44-3-13; l 78.44-3·-102as more partic~iarly descrjbed in Sche.dute A 
annexed hereto. · · ... ( 

SECTION IV: \VORK.FOR.ClfHOUSING Ul'{ITS. 

( 

·. Twen_ty (20%) per~ent ~f the dwellin'g un~ts to be c~nstructed by Ethier in the { 
Project sh~ll be Workforce Housing Unfts. fQr Mo_derate fncome plirchOsers as defined in . ~ 
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Section I above and ten ( l 0%) percent for Middle Income purchasers as defined in 
Section l above. All other units shall be Market Units. Prior to commencement of the . 
Project, Ethier shall advise the City or such agency as shall be designated by the City to 
a<lminislcr lhc Workforce Housing portion of lhc Project, lhosc uni ls which shall be 
Work.force Housing Units. Any deed c;onveying a Workforce Housing Unit-shall-recite 
that it is subject to this Declaration and shall be signed by both the purchaser(s) and the 
City or such agency as it may designate. The said deed shall recite_ the actual ' 
consideration. · 

SECTION V: WORKFORC~ HO{!SfNG PURCHASER(S). 

(\ny purciwscr(s.) of a Wor~fbrcc Housing Unit sh~ill lir~t be qu:iliric·u as an 
eligible purcha·scr(s) by ·llic Office of Planning mu.I Economic Oevelopmcnl of the Cicy.ur 
Saratoga Springs or such other agency a·s n'my be designated by the City who shall · 
indicate in writing that the proposed purchase1:(s) is so qualified . . No Workfo,ece Housing · 
Unit may be sold to any person who will .not reside in that unit year-round, or to any . 
person who is claimed as a dependent on another person's federal or state tax retun~. 

SECTION VI: RESALE. 

The resale price will be determii-ied by the Office of Planning and Economic 
Development of the City of Saratoga_Springs 'Qr.such other agency as may be design.at~d 
by the City who shall consider the foli6w1ng-shared-inlerest in the pro_ceeds of resale 
formula. · 

' ' 

At the tii:ne of the initfoJ.sale ofthe Workforce Housing Uriit, the City will 
de~ermine ~e Buyer's-Interest and.the City's Interest based upon current Market Value 
determined by appraisalas _ifthe property was unrestricted. The-Buyer's Intere~t.will be 
,the percentage that the initial sales price constitutes of the current full_market va,lue at 
time of initial sale .. The City's InterC$~ wilf be the remainder intere.st; that-is; the Subsidy 
Am'ount {Market Vallie mi~us.Buy'er's Price)'di~ideci by the Market Vafue 'at·time of ' 
initial sale. . · ' · · ·· 

. . ' 

. . At the time.of resale, the r~~ale· price shall be the Buyer's Interes·t ril°ultiplied by · 
tpe current Market Yalu~ as ~n unres'tricted unit at time of resale. The Office· qf Planning . 
and Economic Development shall determine'the Market Value oftli.e uni.t by appraisal, 
the cost ~o be. borne by the seller. · · 

. SECTION VIl: ENFORCEMENT. 

3 



(226] 

-
This Declaration may be enforced by lhe City or by any agency designated by it. 

SECTION VIII: AMENDMENTS. 

This Declaration may be amended by the City provided, however, that any such 
amendments be accepted for filing by the Attorney General of the State of New York. 

SECTION IX: DURATION. 

This Declaration sha ll be binding upon each purchaser of a Workforce Housing 
Unil, his s~cccssors and/01· assigns. 

SECTlON X: ACCEPTANCE. 

By its signature on ·this Declaration the City of Saratoga Springs hereby accepts 
the terms hereof and agrees to enforce them. 

. . . 
• •4 • ; '• • • • • • •• 
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STATE OF NEW YORK 

COUNTY OF SARATOGA 
SS.: 
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-

· On this ~ day of~ , 2006, before me the undersigned, 
.personally appeMecl\.k,.b1c ~ personally known tp me or proved to me. 
on the basis .of satisfactory evidence to be the individual whose name is subscribed to the 
within instrmpent and ,acknowle~l.~cd to ~ne that he/she execute.d the sam~ in his/her. · · 
capacity ahdthat by his/her signature on the instrument, the individual or the pers.on upon 
'behalf of which thC individual acted, e~- · 

STATE OF NEW YORK 

COUNTY OF: SARA TOGA 
SS.: 

ISS!WW~O. MICHAEt J. ENGLERT 
Notary-Public: State of New York 

No •. 02EN610763T 
Ouallfledln Saratoga Co~ 

Cnmmlsslon.Explres Aprll.5, ~ 

· .. · · .On this i H:- day of ~i .... ",~~2006, be~ore me the ~dersig~ed, 
personally appeared· STEPHEN ETHIER personally known to· me or proved to me on the 
basis Qf satis_fa~tory•evidence to be the individual whose mun~ is subscribed to the within ~ 
instrument and ackn_owledgeq to ~e that he exequted the same in his capacity and,that by · 

.· . his signatur~ .on the' iristrument~ the ~n4ividua,l or the.person upon behalf of whic~ 'the . 
·individual acted., executed th<? instrum(?'nt . 

No.tary Public 
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SCHEDULE A 

285 Jefferson Street 

ALL THAT CERTAIN PARCEL OF LAND located on the westerly side of 
Jefferson Street in the c'ity of Saratoga Springs, Saratoga County, New York and which 
said parcel is more particularly bounded· and described as follows: 

BEGINNING ?ta poipt marked by an iron rod found set in the westerly bounds of 
Jefferson Street, which said point marks the southeast_erly corner of the lands of the 
grantorn hereto, ai.1d which said point also marks the northeasterly comer of lands 
conveyed by Daniel E. and Vilma· McCall lo Stephen P. Ethier by deed dated Pcbruary 2, 
2002 and ·recorded in the Saratoga County Clerk's Ollice on April ~. 200Z in Book 1609. 
of Deeds at page ?6; running thence· from_ the point of beginning in a general w~sterly 
direction and along the northerly liIJ.e of sai4 lands of Ethier, North 75 deg. 43 min. 15 
sec. West for a distance of253.20 feet to a poi~t marked by an iron rod found set at the 
northwesterly corner tpereof, ~nd which.said point is the easterly line oflarids conveyed 
by Raphael Lynch, as Executor of the Last Will and Testament of lffiemira Trotta to Roy 
H. Washington by deed dated Janua_ry 6, 1977 and recorded in said C lerk's .Office on 
January 26, 1977: in:·Boqk 967 of De-eds at page 227; running thence in a.general 
northerly direction aiong said fands of Washington, North 14.deg. 53 min. East for a 
distance of 83:87 feet to a point, and-which.said point is· located· at a·di~tance of 83,88 
feet,. measured in a ·general SQUtherJy dir~ction along the W~sterly line of the grailtors 
hereto ·on a course of South 14 deg. 53 .. min.' West from the northwesterly corner of said 
lands; running thence in a general easterly direction and through the lands of the grantors 
hereto, South 75 deg. 43 min. 15 sec. I;ast for a distance of 253.20 feet to a point in the 

. westerly bounds of Jefferson Street, a~d which said point is located at a distance ·of 83.88 
feet, meas~ed in a g~neral-southerly direc~ion along.said·street bounds on a course of 
South 14 deg. 53 min. West, from the northeasterly corner of the lands of said grantors; 
running then~e i11 a general southerly Q~r~c~ion aiong said.~treet ~ou.nds, South 14 deg. ~3 

. min. West for a distance of 83 .87 feet to the point of b.eginning~:. . . 
' . . . . ·. . . 

. ' . . .,. .. 
Containing i l_,234. 7 square .feet or 0:487 acres of land, more ·or less·. 

• • I 

. ALSO, ALL THAT C~RTAtN.PIECE.OR-PARCEL OF LAND, situate .. on the 
west side of J~fferson Street"in the City of Saratoga Springs, N.Y., and more particul~dy 
described as follows: . . · · 

BEGINNING at the so~theast cQrner of lands <;>f 9eorge Schennerhome (formerly 
DeWitt Monroe) and running thence southerly 82 feet 3 inches, more or less, to a point . 
along lhe west side of Jefferson, Street; tµence running \'v'.esterly at about right angles to . 
Jefferson Sheet 250 feet, rriore or· less, fo a 'point; thence running northerly and· on a line 
parallel with the west side of Jeffe_rson S~eet 82 feet ·3 inches, more or less, t? t~e lands 
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--
of the above named Schermcrhomc; thence running easterly and along the lands of 
Schermerhorne 250 feet, more or less, to the place of beginning. 

It being the intention oflhe party or the first part to transfer to the parties of the 
second part herein a lot 82 feet 3 inches on Jefferson.Street and approximate ly 250 feet 
deep and being northerly part of premises as described in a deed from Florence McCall 
dated C>ecem~er 4, 1936, to the party of the first part herein and recorded in the Saratoga 
County Clerk's Office on January 28, 1937 in Book 390 at page· 11 5. 

ALSO, ALL THAT CERTAIN LOT, PIECE OR PARCEL OF LAND, si"tuate, 
lying and being in the City of Saratoga Springs, Saratoga County; New York, bounded 
.and described as ·follows, to wit: 

"Lot numbered I. pt l3 in Sedion 23. Blot.:~ K as shown on the Assessor's Map or 
the Inside ~l\1x District o ·rthcCi ty or Saratoga Springs, N.Y. Being the sa111c premises ... 

. _ usscs~c<l ~o _C lrnrles_ 1-1 .·ocn<lcr on the · 1936 Tax Roll of the saitl City or Saratoga Springs, 
.N.Y."· 

ALSO, .. ALL-THAT i'RACT, ·PIECE OR PARCEL OF LAND, situate in the City 
of ~aratoga _Springs, County of S~ratoga, and State of New York, bounded as -foliows: . 

. On the No~ by"prop~-ify f9.rme~~Y:o{D_eWitt C. Monroe; on tµe South by property.. . 
. formerly ·or Eugei:ie McCaH; on the_ East: by Jefferson_ .Street.arid 9~ the West by prolJerty · 

lately owned by the _estate of Will.iam p. Carpenter, deceased. It ~s intended fo .c·onvey. by' . 
·:th.is deed a lot 50 feet front oi1 Jefferson Street and 250 feet deep· bcing.·a lot taken from 
the property_ heretofore,d~eded to"·beWitt C. Monroe by Anna_Monisqn by ·deed .elated 
September 8, 191 l, c1nd recorded in the.Saratoga County Clerk's Office September 20, 
19-11, in_ Book of Deeds 277 ~t page· 473. The foregoing premises are identified on the 
tax records ofthe.City·of Saratoga Springs as Section 23, Block K, Lot 2 "PTA." 

. . .ALSO, ALL°THAT. PARCEL OF LAND situate ·on the _"west side ~f Jefferson 
Street iri the _<;:;ity 9f Satcitoga Springs,-New York, commen~·ing at the southeast_.corner of 

. property ·own~d. by D_aniel . E . . M~Call . and Vilma ·McCall· and.· ri.mn{ng .. t11ence· in a . 
southerly .direction alo'ng iefferson Street a distance of abouf42 feet to the la"i1ds·:of James · 

.· Van Deu~~n;·-running · th~nce: .in( a ·\\'.eSterly" dir~ction . along' Van· Dei.lsen p;op~rty . ·~-
di~hince o( about 250 fe_et .to a po/n.t; rt.mnfog thence in a northerly qirection and p"arallel . 
. to Jeffersor( Str~·et ·a distaftce o( ab.out 4? feet to lands .of McCall;· limning t~ence. in ~n-
. epsterly directi9n ~lo.rig said ·1an~ a distance of abc:mt 250 feet to Jeffers"on ·street being 

. the_p~fnt_~rpl~~~ofbegir:uiing: ·: .. ·.·.. . .. 
. . . . . . ·. ~· . .. . 

. ·, . ' . ' . ·.~ •' ' . . .. . . : .. ' :· . . . . ; . . . ·. . . . ' . : . . . , . ' 

·. . ·. The premises·are also known.as tax lots numbered l78.52-2-7; ·178.52-2'.-8;·. · 
: · 1-78_:44-:3~ 1'2; 1~8.4+.3:-13·; aild ·1JS'.~4-3.-10.2 as sho_wn ·on the· Tax ·Map of th~ .City of 
Saratoga Sp;rings for tµ~ year 2005._- · . - · . · . 

' . , . . ·· . ·:. . 
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'\ 
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Department of Law 
Real Estate Financing Bureau 
120 Broadway - 23rd Floor 
New York, New York 10271 

Re: 285 J EFf-ERSON LLC 

[230] 

December 18, 2006 

SARATOGA SPRINGS, NEW YORK 

The Sponsor of the Offering Plan for condominium ownership of the above captioned 
property retained me to pi:epare reports describing the pi"Op!!rties when constructed (the 
"Report"). We, in conju.rtc'tfon· with tlie ow11er provided information pertaining to materials to be 
used within this project, and the Licensed Professional Architect and Licensed Landscape .. 
Architect of the approved site plan· and _Constrµctioh .Documents prepared· the "Description· ·or 
Property!'' Report, copies ·of which are intended to be incorporated into the Offering Plan· so· that 
prospective purcha.scrs may rely ·on the,Reports; · · 

We are· licensed Architects . in the State i'n which the property .is located. 

We uncforstand that we are.responsible for:complying with Article"23-A.ofthe General 
Business Law and the regulations promulgated'by the·Department of Law in Part 20 "Newly 
Constructed and Vacant Con~ominiums" insofar as it is applicable to this Report. 

We have read tlie entire Rep~rt ai1d investigated·the' facts set forth· in the Report .and the 
facts underlying it with ·due diligence in order to forni a basis for this Certification. This· 
Certification·is made for Hie benefit of all pers~ns to whom this offer is made. · · .. · 

We certify the Report: · · · · 
'I 

( i) sets forth in detail the physical condition of the entire property as it 
will exist under com'pletion of construction, provided that constr.uction · 
is in accordance with the plans and specifications which we examined;, · 

(ii) in our professional opinion affords·pote11tial fr1vestors, purchasers and 
participants an adequate basis upon which to found their judgments 
concerning the physical condition of the property as it will exist upon 
completion of the construction, provided that construction is in 
accordance with the plans and speci Ii cations which we examined; 

(iii) docs not omit any material facts; 

(iv) does no't contain any untrue statement of a material fact; 
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- · 
(v) does not contain any fraud, deccptioi1, concealment or suppression; 

(vi) does not contain any promise or representation as to the future wh\ch 
is beyond reasonable expectation or unwarranted by existing circumstances; 
and 

(vii) does not contain any representation or statement which is false, where . . 
we: 

(a) knew the truth; 
(b) with reasonable effort could have known the truth; 
(c) made no reasonable effort to ascertain the truth; or 
(d) did not have knowledge concerning the representations 

or slalemcnl ma<le. 

We further certify that we arc not owned or cunlrollcd by and have 110 bcncticial interest 
in the Sponsor and that our compensation for preparing this report is n9t contingent on the 
conversion of the property to a Condominium ownership or on the profitability or price of the 
offering. This statement is not intended as a guarantee or warranty of the physical condition of 
the property. · 

Subscribed and sworn to before me 
this I 8th day of Decemb~r, 2006 . . 

fl?~ ,/ /4 . ~,<~ 

Nolary Public 

MARGERY A. BROWN 
H<nt\RY l'UHUC. STATfl 0, Nl1f ffll« 

NO. 01BR4652361 
· OUAllFIED IN SARA~~ 

MY COMM. EJ<PIRES~(j 9 

Subsc'ribed and sworn to before me 
· this 18th day ofDe_cember, 2006. 

~c'.3 / /4. /Jr-?a-
Notary Public 

MARGERY A BR~~. 
NCJT,tJly Pf/BUC. S7: vur, 

NO. 01BR:~1'61r~ 
OUALIFIED IN SARA ~1 

MY COMM. EXPtRJ~~ 
- I 09 I 
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285 Jefferson, LLC 

10 East Harrison _Street 

Saratoga Springs, New York 12866 

Department of Law 
Real Estate Financing Bureau 
120 Broadway- 23n.1 Floor 
New Yo1·k, Ne{v York 10271 

December 18, 2006 

- · 

Re:- 287 .Jefferson Cohdominl~m . .. 

285 Jcffeson, LLC is the Sponsor of the Condominium Off~ring l'b1111f<fr the above 
captioned Property. · · 

1 understand that I have primary responsibility for compliance with the provisions 
. of Artic•e 23-A of the General Business Law, .the regulations promulg~ted by the Attorney 
General in Part 20 and such other laws and regulations as may be applicable. 

l have read the entire Offering Plan. I have investigated the facts set forth in the 
Offering Plan ·and the underlying facts. I have exercised due diligence to form a basis for 
this certification. l severally certify that the Offering Plan does: and tliat documents 
submitted hereafter by me which amend or supplement the Offering Plan will: 

(i) set forth detailed terms of the transaction and be complete, current and 
ac_curate; 

(ii) nf(o~d t>otcntlnl Investors, purchasers and pnrticipnnts a1i adequate basis 
upon which to found their judgment; 

(iii) not omit any material fact; 

(iv) not contain any untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, suppression, false pretense 
or fictitious or pretended purchase of sale; 
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(vi) not contain any promise or representation as to the future which is 

beyond reasonable expectation or unwarranted b)' existing circumstances; 

(vii) 1aot contain any representation or statement which is false, where I 
(a) knew the truth; (b) with reasonable effort could have known the tn1th; 
(c) made 1ro reasonable effort to ascertain the truth; or (d) did not have 
knowledge concerning the representations or statement made. 

This Certification is made under penalty of perjury for the benefit of all persons to 
whom this offer is made. I understand that violations are subject to the civil and criminal 
penalties of the General Business Law and the Penal Law . . 

285 Jef~ersof\ ~L~-

Dy: ~ \ : . 
2' J • 

Ily:Ste1~th~ Member 

Stephen P. Ethier, Principal 

Subscribed and sworn· to before 
me this 18th day of December, 2006 . 

7 ~tary Public 

. MARGERV'A. BROWN: 
l«n'MYl'UBUC.ITAffOll'MWfflH 
· , · N0.01~1 '• . 

.. OUAUFIED IN SAAAT~~ 
MY COMM. EXPIRES~OJ' 
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Law Office of James G. Doyle 

175 Church Street, Saratoga Springs NY 12866 518.583.1559 Fax: 518.584.1209 

October 2, 2006 

Department of Law 
Real Estate Financi~ Bureau 
120 Broadway -23r Floor 
New York, N.Y. 10271. 

RE: 287 Jefferson Street 
Saratoga Springs, "New York 

The Spo~r of the condomini~ offering.plan for the captioned property.retained me to 
review Schedule B ~ntaining projections of income and expenses for the fiscal year 
ending Decem~r 31, 2007. · 

. My ex~riencej.n this field includ~ over 15 years involvenient in the development, 
conversion, marketing an4 management of condominium, and apartment buildings_. 

' .. . 

I am a practicing attorney , a licensed real estate broker and have ·been a property· 
manager for over 15 years with ·exte~ive experience in regards to property management 
pudgets. My portfolio has.compromised of 150 rental units in three communities 
including Suffix ; Saratoga· and Fulton Counties. 

I understand that I am responsible for complying with Article 23- A of the General 
Business Law and the regulation promulgated by the Attorney General in Part 20 insofar 
as they are applicable to Schedule B. 

.I have reviewed the Schedules and investigated the facts set forth in the Sch~~les and 
the facts underlyiQg thet,n· with due diligence in o'rder to form. a.bases· for th.!s. '; ::
Certificatioii- I also have relied on my experience in managilig resid~ntial:property. . . ,_ . . ·.· 

. . . . ·• 

I certify that the projections in S~hedule A appear reasonable and adequate unqer existing 
circumstances, and the .. projected incoµie appears' to be sufficient to meet anticipat~dt .· 
operating expenses for the project~d year of operations as a condominium. · 

' .. 
_I certify that the Schedule: 

(i) sets forth in detail the projected income and expenses for the projected year of 
condominium operation; 

:~ 
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(iv) 
(v) 
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affords potential investors, purchasers and participants an adequate basis upon which to 
fowid their judgment concerning the projected year of operation as a condominium; 
does not omit any material fact; 
does not contain any witrue statements of material fact; 
does not co·ntain fraud , deception, concealment , or suppression; 
does not to contain any promise or representation as to the future of which is beyond 
reasonable expectation or unwarranted by existing circumstances; 
does not contain any representation or statement which is false, where I: 

(a) knew t4e truth; 
(b) with reasonable effort could have known the truth; 
( c) made no reasonable effort to ascertain the truth; or . 
( d) did not ha~e knowledge concerning the representations or statement made. 

I further certify that I run not owned or controlled by the sponsor. I ~derstand that a copy of 
this certification is intended to be incorporated into this offering plan. This statement is not 
intended as a guarantee 'or warranty of the income and expenses for the projected year of 
operation as a homeowners association. 

While the projected income is believed to be adequate to meet the projected expenses for the 
operations of the. condominium, this certification herein should not be taken as a guarantee by 
anyone that'the annual income or expenses for the periQd budgeted will be set forth in said. 
·schedule. · 

This Certification is made under penalty of perjury fo; the benefit of all persons to whom this 
offer is made. I widerstand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. · 

Sincerley, 

James G. Doyle, Attor_ney at Law 

~'¥= .- ~.Doyle 

., 
•' , 

Sworn to before me this 2nd 

Day of October 2006 

JAY KESSLEN 
.Nouµy Public, Stale of New York 

. . No. 02KE6036917 
~.Ou~lifi~ in Albany County 

r Comm1ss1on Expires 2· ~ 4_20 E!.._ 
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